


How Intervention Makes a Difference

Could the John Doe claim and lawsuit have been 
prevented?

What type of EPL intervention could have been 
utilized? 







Psychologically Safe Environment

Psychological safety nurtures an environment 
where people feel encouraged to share creative 
ideas without fear of personal judgment or 
stepping on toes. In this kind of environment, it 
feels safe to share feedback with others, including 
negative upward feedback to leaders about where 
improvements or changes are needed.







Where We Begin



The First Conflict



One Wedge Leads to Another



Division Occurs



Hyper-Sensitive Radar

Negative Assumptions

Worst Possible 
Light

Dysfunction

Dissension

Despair

Departure



What is the  grea test obstacle  to  rem oving 
wedges?

Pe rsona l Pride



















LESSONS LEARNED 
AND BEST PRACTICES

WORKPLACE INVESTIGATIONS

P R E S E N T E D  B Y :  
S T A R  L E A L ,  F O U N D I N G  A T T O R N E Y ,  L E A L  L A W  G R O U P ,  A P C  



Legal
Disclaimer

Nothing in this session should be construed 
as legal advice or an offer of representation. 

The presentation is not a substitute for 
independent professional judgment or legal 

advice concerning the law of a particular 
jurisdiction as applied to the full factual 
context of a unique situation or matter.
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Investigation
Best 

Practices

Prior to Investigations

Procedural Issues

Substantive Issues



Document, Document, Document!
Docum enting eve ry de ta il a t a ll stages of an  
investiga tion  is crucia l to  ensure  accuracy, m ain ta in  
transparency, and  provide  a  re liab le  record  for 
ana lysis, accountab ility, and  fu ture  re fe rence .



Prior to 
Investigations
Employee 
Evaluations

• Honest and  clear eva lua tions 
provide  a  so lid  foundation  for 
understanding past actions and  
decisions.

• Inaccura te  eva lua tions can  expose  
d istricts to  sign ifican t risks, 
including poten tia l wrongfu l 
te rm ination  or d iscrim ina tion  
lawsu its.



Prior to 
Investigations
Training 
Internal 
Investigators
• Set your adm in istra tors or o the r in te rna l 

investiga tors up  for success by ensuring 
they are  properly tra ined  to  conduct 
com prehensive , neu tra l, and  thorough  
investiga tions. 

• Rem em ber tha t if a  com pla in t leads to  a  
lawsu it, it is  ve ry possib le  tha t the  in te rna l 
investiga tor will be  supoenaed  to  te stify 
abou t the ir investiga tion  and  why they d id  
or d id  not substan tia te  the  a llega tions.

• Consider b ias!



Procedural 
Issues 
Determine Applicable  
Board Policies and 
Administrative Regulations

• Student Complaints
• Employee Complaints
• Title V
• Title IX



• Duty to  report is  trigge red  when  a  m andated  reporte r, in  the ir p rofessiona l 
capacity or with in  the  scope  of the ir em ploym ent, has knowledge  of or 
obse rves a  ch ild  whom  the  reporte r knows or reasonab ly suspects is  the  
victim  of abuse  or neglect.

• For the  purposes of th is a rticle , 'reasonab le  susp icion ' m eans tha t it is  
ob jective ly reasonab le  for a  pe rson  to  en te rta in  a  susp icion  based  upon  facts 
tha t cou ld  cause  a  reasonab le  pe rson  in  a  like  position , d rawing, when  
appropria te , on  the ir tra in ing and  experience , to  suspect ch ild  abuse  or 
neglect. 'Reasonab le  susp icion ' does not requ ire  ce rta in ty tha t ch ild  abuse  or 
neglect has occurred , nor does it requ ire  a  specific m edica l ind ica tion  of ch ild  
abuse  or neglect; any 'reasonab le  susp icion ' is  su fficien t. For the  purposes of 
th is a rticle , the  p regnancy of a  m inor does not, in  and  of itse lf, constitu te  a  
basis for a  reasonab le  susp icion  of sexua l abuse . 

      Pena l Code  §§ 11166; 11165.7

Procedural 
Issues 
Reporting to Law 
Enforcement and/or CPS



Procedural 
Issues 
Reporting to Law Enforcement and/or CPS (continued) 

A mandated reporter who fails to report an incident of 
known or reasonably suspected child abuse or neglect as 
required by this section is guilty of a misdemeanor 
punishable by up to six months confinement in a county jail 
or by a fine of one thousand dollars ($1,000) or by both 
that imprisonment and fine. If a mandated reporter 
intentionally conceals the mandated reporter’s failure to 
report an incident known by the mandated reporter to be 
abuse or severe neglect under this section, the failure to 
report is a continuing offense until an agency specified in 
Section 11165.9 discovers the offense.



Working 
with Law 
Enforcement

• Depending on  your re la tionsh ip  with  
loca l law enforcem ent, it is som etim es 
possib le  to  conduct investiga tions 
toge the r.

• It can  be  h igh ly re triggering for victim s - 
e specia lly ch ildren  - to  have  to  answer the  
sam e  questions for law enforcem ent and  
then  the  District’s investiga tor. 



• Traum a-in form ed  in te rviewing is a  victim -
cen te red  approach  tha t conside rs how traum a 
can  im pact a  pe rson 's ab ility to  reca ll even ts.

• Be m indfu l of the  de ta ils: in te rview loca tion , 
where  you  sit, how you  dress.

• Expla in  a t the  beginn ing of the  in te rview tha t 
witnesses m ay takes b reaks, as needed . Be  
clear about record ing policy.

• Expla in  non-re ta lia tion  policy.
• If a  ch ild  is involved , offe r fidge ts or code  

words to  take  b reaks.  

Substantive 
Issues

Trauma-Informed 
Interviewing



• Prepare  questions ahead  of tim e  as an  
ou tline , not a  scrip t.

• Do not p rovide  the  partie s with  questions in  
advance  of the  in te rview. 
⚬ “In  orde r to  m ain ta in  the  in tegrity of the  

investiga tion , no partie s or witnesses a re  
p rovided  questions in  advance  of the ir 
in te rview.  However, you  a re  we lcom e  to  
subm it evidence  or add itiona l 
in form ation  following your in te rview.”

• As uncom fortab le  as it m ay be , investiga tors 
must ask d irect questions. 

Substantive 
Issues
Interview Questions



• As redundan t as it m ay seem , be  
sure  to  m ake  it clea r when  
som eth ing is an  undispu ted  fact as 
opposed  to  som eth ing a  witness 
says or cla im s.

• “Sa lly sa id  _____.  Sa lly con tinued  by 
expla in ing tha t ____.”

Substantive 
Issues
Writing Reports



Substantive 
Issues
Taking Notes on Issues Other 
Than Witness Statements

Breaks to 
caucus 

Long pauses 
or failing to 

provide 
direct 

responses

Sudden 
shift in 

demeanor• This is  crucia l when  preparing cred ib ility 
ana lyses and  exp la in ing the  reasoning 
beh ind  find ings.



Clearly list the allegations in the 
beginningII.

List witnesses and exhibitsIII.

Witness SummariesIV.

Substantive Issues
Writing Reports I.

Introduction, background information, 
and applicable BPs and ARs

Analysis  and FindingsV.



1
Summarize
Assum e  som e  reade rs will jum p 
stra igh t to  the  find ings, so  p repare  
a  background  sum m ary.

2
Explain all 
sides
What d id  the  com pla inan t, 
witnesses, and  re sponden t cla im ?

3
Cite to exhibits
If they a re  be ing included , it shou ld  
be  because  they a re  re levan t and  a re  
be ing re lied  upon .

4
Issue Findings
Susta ined , susta ined  in  part, or 
not susta ined .

Don’t Leave Out Your Analysis!



The Report is Done. Now what?
Review your Board  Policie s and  consu lt with  lega l as to  what will be  

p rovided  to  the  partie s.  Unfortuna te ly, the  p rocess is nowhere  near done . 
Written  decisions com e  next.  



Som etim es appea ls a re  
inevitab le , bu t tha t’s why we  
prepare  thorough  investiga tion  
reports.



Thorough  investiga tion  reports 
a re  a lso  h igh ly use fu l in  the  
even t a  party file s a  com pla in t 
with  a  governm ent agency.



Thank you!



SWACC 40th Anniversary  |  Confidential – Client Use Only  |  Keenan & Associates  |  CA License #0451271 42


	Slide Number 1
	How Intervention Makes a Difference
	Slide Number 3
	Slide Number 4
	Psychologically Safe Environment
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Slide Number 42

